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Tle Article 32 Investigation in the case of United States v. CW2 Williams, SEFC Sommer and

SPC Loper, 66th Military Intelligence Company, 3rd Squadron, 3rd Armored Cavalry Regiment,
Fort Carson Colorado 80913, was called to order at 0915 hours, 2 -Decembcr 2004.
PERSONS PRESENT

INVESTIGATING OFFICER Captain Robert Ayers

GOVERNMENT COUNSEL Senior Trial Counsel Tiernan Dolan
Trial Counsel Kelly Davison

DEFENSE

Captain Michael Melito
Captain Peter Kageliery
Captain Robin Bunch

Mister Bill Cassara

ACCUSED ' Chief Warrant Officer Two Jefterson L. Williams
Sergeant First Class William J. Sommer
Specialist Jerry L. Loper

REPORTER Sergeant John E. Philibert

ADMINISTRATIVE SUPPORY Specialist Jeniffer Hargroves
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Following preliminary matters, the Article 32 hearing recessed at 0950 hours.
The Article 32 hearing re-convened at 1005 hours and entered into a closed session.
ook the witness stand and testified as follows:
Major Dolan: Do you swear that the evidence that you shall give in the case now hearing shall
be the truth, the whole truth and nothing but the truth so help you God.

Major Dolan: Please be seated. Ma’am can you state your full name for the record?

| jomtas |

Major Dolan: And where do you work?

o

Major Dolan: What do you do there?

.—;,I am the, I work for

Major Dolan: What doe_lo?_

Major Dolan: Do you yourself classify materials?

-Yes, I do.

Major Dolan: What gives you that authority?
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Major Dolan: When you say ‘what level’, what do you mean?

-Ihere are three levels of classification. The first, we will call ‘confidential’. That
indicates that release of that information could cause damage to the national security. The
second level is ‘secrel’ and that indicates that that information, if it were released publicly, could
cause serious damage to the national security. The third level is ‘top secret” and that is
information that could cause very serious damage to the national security.

Major Dolan: Ma’am, have you reviewed any material related to this case?

Yes, | have.

Major Dolan: What?

T have reviewed the CID investigation report.

Major Dolan: Is that the, like, interim report?

That is correct.

l

Major Dolan: And what did you conclude after having reviewed that report?

I concluded that the information in there that is properly classified at the secret level

1

and that needs to remain classified.

Major Dolan: Now, let me read off some names to you, names that we’ve discussed: Colonel
Teeples, MAJ Layton; three CID agents whose last names are Hughes, Ryan, Conner; three
soldiers whose last names are Bleibaum, Higgins, Shieley; CPT Rossignol who’s a doctor; LTC

Iievenaar. What do you think about them testifying in court?
-Thcy all, from what [ saw in that report, have information that [ would anticipate, that

thev would be providing, that should properly classified and remain classified.

Major Dolan: Generically speaking, what sort of information 1s that?
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Major Dolan: 1’m sorry, could repeat that? [ didn’t catch 1t.

Major Dolan: What do you mean by that?

Major Dolan

Major Dolan: Ma’am, you’ve had a chance to review the materials associated with this case, a

chance to review the prospective witness list.

~ —

Major Dolan: In your opinion, should this session be held in the open for the public to attend or

i closed session?
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-l believe that it should be held in a closed session.
Major Dolan: Why?

-The information that I have reviewed indicated that there’s classified information that

would need to be included in testimony, in documents, In anything related to this case that is

inextricably connected to the discussions that would take place.

Major Dolan: Thank you.

Caplain Ayers: Ah'ight,-regarding your last answer; so, what you’re saying is it would
be hard to distinguish between, in their testimony as a whole, what would be properly classified

and what would not be?

--Tllat is correct because you would be looking at the statements that I’ve read, what

I’ve seen in the document. But you also have whatever questions would be asked. We have to

clear counsel on both sides, everyone here has been cleared on classified information and has

classified information, and there are questions that I can’t anticipate myself and answers that
could come up that could include the classified information.

Captain Ayers: Alright, and you said all this is a secret classification?

Captain Ayers: And you words were, ‘Serious damage. ..’

‘... to the national security.’

Captain Ayers: ‘... to the national security.’

I could go into more detail about that national security, if you would like.

Caplain Aycrs: Yes. please.
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Captain Ayers: Okay. Mister Cassara, do you want the opportunity to ask some questions?

Mister Cassara: Sure. Ma’am, just have a couple of brief questions for you. I'm sitting here
looking at the press reports and they appear to know more about this case than I did before
yesterday. Do you know how it is that information that is already out in the public domain, how

that occurred?
- No, I do not. But as you know, there are leaks, there are unauthorized disclosures

every day of the week.

Mister Cassara: [ mean, the press seems to know that this gentleman died, they know the names
of all four of the individuals who are charged in his death. They seem to know where it

occurred. They seem to know the method as to how it allegedly occurred. In your estimate, does

the release of that information, in any way, compromise

What effect, if any, do you

believe that this has on
-lt obviously makes it much more difficult. But, that does not mitigate agamst my

need to still protect that information because that’s still an unauthorized disclosure and for
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That is a problem and we do investigate

those. But beyond that, it is still a higher level of damage if we publicly acknowledge that.

Mister Cassara: And there is some discussion about a, I believe it’s——

would the press’ ability to have obtained that information been authorized

or not?

[ don’t believe so.

l

Mister Cassara: Finally, do you, in reality believe that there’s any potential danger to the
individuals in the room should the press stay here?

I think there could be. I'm not the expert on their situations.

I

Mister Cassara: I understand that. I'm awfully concerned about my client and my co-counsel,

not so much the trial counsel.

My concern has to be of course for, I don’t have any personal or professional stake in

|

what happens in the proceeding or with the individuals. But if we were talking about-

I would say yes, there is a risk.

Mister Cassara: From people in theater, I take it?

Frankly, from anywhere. We’re in a world where the war on, the enemy 1s

!

everywhere.

Mister Cassara: Thank you ma’am. That’s all I have.

Captain Bunch: No questions.

Captain Ayers: Captain Melito?

Captain Melito: No.

Captain Ayers: npne last question here. Mister Cassara brought up that some
“aformation has become available to the press, but your opinion is that 1s not a reason to de-

classify some of the mformation.
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[‘NO itis not. No itis not. Thatis that we continue as we are doing to investigate

those unauthorized disclosures and try to stop it and to punish those who have done 1it. And as

[’ve said

_lifthere’s an unauthorzed disclosure as when we publicly, we as a government

authorize those disclosures.

Captain Ayers: Ratify some type of disclosure.

Correct.
Captain Ayers. Okay. Alright, Government Counsel, do you have any other questions for.
Major Dolan: No.
Captain Ayers: Alright, —Xgm going to excuse you. It’s a little unusual situation
regarding my instructions to you personally. I imagine it’s a temporary excusal because you’ll
be sitting in the gallery. Iimagine you’ll be here through the entire time of the investigation.
Basically understand the rules that you féllow, but also if someone attempts to gain information

from you regarding this investigation you would also want to report that to me. It can be through

trial counsel.

—/LAbsolutely, yes.

Captain Ayers: So, I guess in this situation you gotta look at it from our perspective as well.
”Absolutely.

Captain Ayers: Okay-why don’t you go ahead and step down, have a seat in the

>

gallery.

Mister Casarrra: Captain Ayers, if I may make a couple more requests.

Captain Ayers: Sure.

Mister Cassara: Regardless of what your decision is, I would prefer that any discussions that we

have or argument. [ would tell you that we do not object to closing.

A
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Captam Ayers: Okay.

Mister Cassara: It’s my understand that neither CPT Melito or CPT Bunch do either.

Captain Melito: That’s correct.

Captain Ayers: Okay.

Mister Cassara: [ would ask that whatever decision you make not refer to the individual
positions of the parties.

Captain Ayers: Okay, makes sense.

Mister Cassara: 1'm also, I forgot to do this earlier. I'd also like to ask for either: A) A
verbatim transcript or B) Saving of the tapes. I'm putting that out now. Especially with regards
to the pathologist. I don’t know if you have any individual feelings about this.

Captain Ayers: We’ll certainly secure the tapes and make them available.

Mister Cassara: It’s going to be difficult for us to get them transcribed, though, because they’re
going to be classified. So, it may be easier to get them transcribed here. I mean, I've got a court
reporter who transcribes all my 32’s, but...

Major Dolan: We can do one of two things: We can produce a summarized transcript, because
we plan on doing it.

Mister Cassara: Right.

Major Dolan: And then make them available through ways and means through each set of
defense counsel. We can forward the tapes with the transcript, copies of the tapes. But because
of the classification, we’re going to have to do it, we can do it by mail, but we're going to have
tsend it toa l‘epo‘sitory capable of holding information.

Mister Cassara: Or you could just produce a verbatim transcript.

Captain Avers: Continue to address me. Major Dolan, what about the piece about the verbatim

'

transcript?
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Major Dolan: We’re going (o have to decline to produce, we're under no obligation to produce
one. We'll produce the tapes. We’ll produce an accurate summarized transcript. But we don’t
have a...

Mister Cassara: My concemn, CPT Ayers, just so you know, is [ don’t know what type of
machine you need to transcribe the tapes as they’re classified. I don’t know that we have a 27D
where CPT Kagaliery is located that is cleared, that has: A) The equipment to do it and B) 1s
cleared to do it. And I think the other two co-counsel and the third co-counsel next week plans
to find themselves in the exact same situation which is trying to find: A) The mechanism for
doing and B) The individual that’s able to do it. So, it puts us in the position of finding four
people that can do that as opposed to the Government just having one person that can do it.
Captain Ayers: Well, at the close of this investigation we do have a court-reporter with the
appropriate clearance to prepare a summarized transcript of all that was spoken here on the
record and that should be provided to each of you as well as the tapes. Now, I don’t know quite
all the procedures that need to take place because it is classified. But you each should receive a
copy of the summarized transcripts and a copy of the tapes and you just might need to make sure
you secure them. Am I not correct in that assumption?

Major Dolan: Yeah, assuming... we should be able to produce copies of the tapes. It’ll probably
require us to effectively burn a tape machine but I think we can afford it.

Mister Cassara: But to understand my concern CPT Ayers, is normally what I would do 1s 1
would get the tape, | mean I understand you’re only under obligation to provide a summarized
transcript. Normally, I get the tapes from the Trial Counsel and I'have either a private court-

reporter or my co-counsel can get a 27D to transcribe a verbatim transcript. We can’t do that in

this case.

Captain Ayers: Right.
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Mister Cassara: Which is why we’re asking that they produce a verbatim transcript because, |
can’t spcak for CPT Melito or CPT Bunch, but I assume they're in the same position I am.
Captain Ayers: I don’t see myself having the authority to order a verbatim transcript. | mean, |
agree with Government Counsel. However, regarding the circumstances of this investugation,
would certainly do a written request to my appointing authority, COL McMaster for the reasons
why a verbatim transcript should be completed rather than a summarized. Captain Bunch, do
you have anything?

Captain Bunch: I just note for the record that we’re in agreement that we would also request a
verbatim transcript and agree with Mr. Cassara’s concems with regard to transcribing the tape st
at my particular location at Fort Leavenworth and being able to secure those tapes.

Captain Ayers: Alright, Captain Melito, do you have anything else to add?

Captain Melito: No, because I’'m at a distinct advantage compared to the other defense counsel
being located here at Carson.

Captain Ayers: Everyone hold on one moment.

Captain Melito: But, I wouldn’t mind a verbatim transcript, to tell you the truth. Even the
summarized transcript is going to be classified, too. We’re going to run nto some stuff, run nto
mavbe a little bit of hitches depending on what materials are touched upon for folks like CPT
Bunch and Mr. Cassara because of who’s going to run across it. Just kind of like the logistics of
what Mr. Cassara described and the difficulties that they pose.

Mister Cassara: And Captain Ayers, | know that you don’t the authority to do this, but my client
just pointed something out, as well as having folks in the back room sort of triggered his
memory. We're now exposing this material to four people who wouldn’t othenvise have a need
{0 know. Four court reporters for four defense counsel.

Captain Ayers: Well, again, it seems like everyone’s in agreement that [ don’t have the authority

(o order the Government to produce a verbatim transcript. [will say your concerns or vour
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issucs are valid and [ would send a written request through me and through the appointing
authority, prabably to MG Wilson, the Post Commander.

Captain Melito: Captain Ayers, just to springboard from Mr. Cassara, if you were Lo recommend
that as well, that would go a long way in terms of accomplishing that in your report. [ know it’s
unusual to go out on a hmb like that, but if you were to recommend that to the convening
authority explaining very much along the lines of what Mr. Cassara, in concert with CPT Bunch
and myself have already expressed, it might be more convincing in order to prevent the exposure
in an unnecessary to four folks who don’t have to see it.

Major Dolan: In that case, I would ask that you ask each and every witness if they’ve talked to
defense counsel, because I suspect this hearing is more going to be a fishing expedition on the
part of defense counsel, than an effort to nail down information they know these witnesses
POSSESS.

Captain Ayers: Alright, well the main purpose of an Article 32 1S discovéry. [ won’t make a
recommendation regarding the verbatim transcript. I think I will leave that to defense counsel to
raise to the convening authority to see about ordering that verbatim transcript. But, again
regarding MAJ Dolan’s comments, this is a discovery process for the accused and counsel.
Alright. government counsel, is there anyone else that you think I should hear from in this closed
session?

Major Dolan: Well, every other witness.

Captain Ayers: Well, this classification review.

Major Dolan: Not on this issue, no.

Captain Ayers: Okay. And I think I understand from the defense counsel that they don’t object
{0 closing the entire investigation, is that correct?

\yster Cassara: That’s correct.
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Captain Bunch: Captain Ayers, I'd actually like 1o ask ifﬁan take the stand again and
capress her opinion in regard (o exposing four other individuals to the informaton. I'm back on

(he verbatim transcript issue. If you're not going to make a recommendation. then 1 think 1

recommendation ﬁ‘om!could impact the CG’s decision.

Captain Ayers: Okay, having that on the record?

Captain Bunch: Right.

Captain Ayers: Okay, that’s fine. ﬁ

_took the witness stand and testified as follows.
Major Dolan: Are you the sameﬂvho testified earlier?

-Yes, [ am.

Major Dolan: You are reminded, Ma’am that you remain under oath.

Captain Bunch: qwla’am, ['m sorry, is it Ms. or Mrs:?
—

actually. I'm not picky.

Captain Bunch: having just heard what has transpired, what is your opinion with

regard to having additional people have access 10 this information?
-Difﬁcult for me to say exactly at this point because [ don’t know who these
individuals are. If they are what I have dealt with in other cases where they’re cleared court

reporters. They are people who have clearances. But 1 don’t know that that’s the case. Idon’t
know exactly what people they’re talking about. Obviously, any time you share classified
information with additional people, there’s an additional risk of exposure. It’s difficult to say
whether that risk is worth taking in order to ensure that the proceeding is done correctly. You
would need to make sure that somebody, if a verbatim transcript were done, I would ask that
somecone, preferably myself review it, for classification, make sure it’s classified appropriately

and then. of course that 1Us stored and handled appropriately.
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Captain Bunch: So. if for example, I were to have somebody at my location at IFort
i cavenworth. what would 1 need to do to ensure that it's protected. Would I'have to go through
you? Would each individual counsel have to do that?

Yes, and there are people who specialize in that security and I would want to consult

!

with them on how to do that correctly.
Captain Bunch: Okay, in terms of timeline, can you estimate how long it would take for us to

actually transcribe given what you’ve just told us?

I couldn’t say because that would depend on the press of people’s business and how

|

fast they are and how long the transcript is. I just really don’t know.
Captain Bunch: Given your expertise, would it be your preference, 1n your position that less
people know.

\[t’s always my preference that fewer people know.

|

Captain Bunch: Less people have access to that information?

Absolutely.

I

Captain Bunch: And you did indicate that there would be some risk.

There’s always increased risk, but a lot of risk is manageable. Obviously, 1t would be

I

better if we didn’t have as many people in this room as we have in this room. But you have to
have people to conduct the proceeding and do it correctly and you have to have all the people
that are here. And it may be that that’s the correct decision that, in fact, you need those

additional four people.

Captain Bunch: And who would be responsible informing the, 'm assuming 27D’s who would

transcribe the tapes, what their responsibilities are insuring that the material remains classified?

"I'm sorry, I'm not sure how that chain of command works _—
—

Captain Bunch: Would someone have (o brief them on classification procedures and what

I

thevre allowed to disclose and what they’re not allowed to disclose?
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ﬁ I would assume so. yes. :

Captam Bunch: But you wouldn't know who that particular person would be?

|

["m just not sure who in this particular case would be the ones to do that.

Captaiﬁ Bunch: We signed MOU’s, the counsel did not, but the individual accused did. Would

something like that have to be done as well with those?
;‘Some(hing of the sort, yes. I don’t know what the specific mechanism would be, but

yes. There’s some kind of a secrecy agreement or MOU that would need to be done, yes.

Captain Bunch: Idon’t have any other questions.

Captain Ayers: Captain Melito?

Captain Melito: No, I'm good.

Major Dolan: If defense counsel seriously wants a verbatim transcript, we’ll take reasonable

requests, but the entire transcript’s probably an unreasonable request. If defense counsel have

specific witnesses in mind, we’re all ears. But, a blanket request will be.. ..

Captain Ayers: Okay, so you may agree to verbatim transcript on certain testimony?

Major Dolan: [ wouldn’t think that an unreasonable request. But a verbatim transcript of this

entire hearing would be considered an unreasonable request.

Captain Ayers: Okay, your position. Alright, Mr. Cassara, if you would provide me...

Mister Cassara: We’ll talk about this at the end.

Captain Ayers: Yeah, let’s bring this back up at the end, get it all on the record of what may be

agreed to among the parties and then what we may need to request of the convening authority.

Mister Cassara: Thank you.
Captain Ayers: All right,‘ again, go ahead and have a seat in the gallery.
e —
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\ister Cassara: Captaim Avers. if [ may, how do you want to proceed? Are we going to hear
back from the Denver Post? Do we know if he's here? Is he going to present an argument 1o
vou”? What are vou doing?

Captain Ayers: [ certainly will address his request on the record. He does have standing.
Because he does have standing [ will give him a few minutes to address me on the record as well.
Mister Cassara: That's assuming he’s here.

Captain Ayers: Assuming that he’s here, of course. That’s how I have to handle 1t. And [ will
not mention that all parties have agreed to close the entire investigation, but [ will make a ruling
based upon the secret classification, the serious damage to the national security should some of
this be disclosed. I will mention that there is a safety interest of all parties involved as well. and
that it would be difficult to differentiate that material that should be classified in that it may be
derivative or unclassified material. So that’s basically what my reasoning will be on the record,
to close the entire investigation. All right, let’s go ahead a recess for another ten minutes.
Government counsel, please be sure someone lets the media that is still available know that we

will have an open session again for a few minutes to allow Mr. Zansberg to provide an argument

to me and for my ruling on the record.

The Article 32 investigation recessed at 1035 hours.
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[ The Article 32 imvestivation reconvened at 1130 hours. 2 December 2004
10: Al right, we've ended our short recess. All parties present prior to the last recess
arc again present. Any spectators have been excused, and we are now going into a closed
session of this investigation for the remainder of the investigation.

As 1 understand it from counsel, they do not wish to provide an mtroductory or
opening statcment to me, so we’re going to go ahead and start with the evidence. We have
Colonel David Teeples on the line, and he will be the first witness that is called.

Major Dolan, would you swear the witness to his testimony, and then I will let
Mr. Cassara do the direct examination.

COL David Teeples, U.S. Army, was called telephonically as a witness.]
TC:  Sir, Major Dolan here. Can you hear me?
WITNESS: Yes.
TC:  Please stand and raise your right hand. Are you doing as instructed?
WITNESS: Yes.
TC:  Thank you, sir.
[The trial counsel, standing with his right hand raised, administered an oath to the witness.]
TC:  Thank you, sir. Please take a seat, and make yourself comfortable. Mr. Bill
Cassara will have some questions for you.
WITNESS: [unintelligible]
TC:  Mr. Bill Cassara, civilian defense counsel, or CW2 Williams.

DIRECT EXAMINATION
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Questions by the civilian defense counsel:

Q - ~wal counsel, Captain Ayers, and the investigaung

officer, the three accused soldiers, Sergeant Sommer, Chief Williams, and Specialist Loper.
along with all of their respective defense counsel. So, that 1s audience to whom we are speaking.
Sir. for the record, we need your full name and current duty station.

A. My name 1s Colonel David A. Teeples, and my duty station is the Joint Staff, J-3,
at the Pentagon.

Q. And. sir, prior to being the J-3 at the Pentagon, what was your duty position?
Previous, [ was the commander of the 3d Armored Cavalry Regiment.
And what were the inclusive dates of your command at the Cav?
The inclusive dates were 18 June 2002 to 24 June 2004.
And did that time include the time of deployment to Iraq?

Yes. The deployment to Iraq was basically April of 2003 to March of 2004,

o >0 P 0o »

And. sir, while you were in Irag, where were you physically located?
A. Well, [ was headquarters in two different locations at different times,

headquarters--first location was in Ah Ramadi, and the headquarters the second location was at

Al Asad Air Ficld. Both of thosearein AlAdM___ province.
Q. And for what--can you hear, Captain 7
K Yes.
Q. For what period of time were you at Al Asad Air Field, sir?

A. [ was at Al Asad from 19 September 2003 unul 15 March 2004,

Q. And. sir, while you were at Al Asad, would you take trips to the other facilities
where your soldiers were located?

AL Yes.

Q. And was one of them the Al Qaim facility?

Pace 19 of 125 pages




Page 20 of 125 pages

A Yes.

Q. And could you please explain for the ivestigating officer what the Al Qaim
facility was.

A. The 4th Squadron of the regiment had a border operating base near the Al Qaim

region, and that was most frequently visited by me. And that was basically in a squadron

headquarters out there.

Q. Approximately how often did you visit Al Qaim, sir?
Al Oh, probably twice a week.
Q. Sir. who was the commander at Al Qaim? What was the chain-of-command

structure”?

A. The chain of command was myself, of course, and then the st Squadron

commander was in charge of that section.

Q. And who was that?
A. That was Lieutenant Colonel Greg Riley.
Q. And, sir, if you would, please explain for us the chain-of-command structure

regarding Chief Williams as it related to yourself.

Al Chief Williams was a member of the 66th M1 Company, which is a regimental
separate, and for administrative purposes, the 66th MI falls under the 3d Squadron. But for
operations, it works directly for the regiment, and that was the case in Operation Iraqi Freedom.
66th MI commanded by Major Jess Voss, and Chief Williams worked in the Ace, and that was
headed up at different times by different officers, and [ don't have both of their names.

Q. That's fine.

A. Bul Major Voss then. as the commander of the 66th M1, was first as far as
overviow of CW2 Williams. And then Major Voss would report to the regimental executive

officer and i coordimation with the S-2, and they would report to me.

Pave 20 of 125 paggs




Page 21 of 125 pages

Q. Okay. Do vou remember--was Licutenant Colonel Kevenar in Chief Williams'
cham of command?

A Licutenant Colonel Kevenar was the st Squadron commander. And, as | said,
06th Ml s attached to the 3d Squadron for administration. And, so, yes, Licutenant Colonel

Kevenar was in the chain of command administratively.

Q. Okay. Were you in Chief Williams' rating chain, sir?

Al No, I was not in his rating chain.

Q. Okay.

Al And I believe that--and I'm not certain of this, but [ believe that his senior rater

was probably Lieutenant Colonel Kevenar.
Q. Okay. Thank you, sir. Sir, you became--let me ask you this, sir. Prior to the day

of November 26th, 2003, when was the last time that you had visited the Al Qaim detention

facility?
A. Well, that's going to be a tough one to remember.
Q. [ mean, do you remember if it was a day prior or 2 days prior or a week prior?
A When was the last time? Well, during that period, I moved my kak. I was in the

Al Qaim arca through that--from--basically from the 19th--18th or 19th of November to the 29th
or 30th of November, I was located in my kak in the Al Qaim area.

Q. Okay, thank you. Sir, what was Operation Rifles Blitz?

Al Operation Rifles Blitz was basically a cordon and search operation that
encompassed three towns of the Al Qaim region, and they were Bisega, Sadah. and Karbala.
And the operation made us task organize, re-task organize. We received a battalion from the
101st Airborne. We brought 1st Squadron mto that AO, so we had Ist Squadron, 3d Squadron
from the regiment, and this battalion from the 101st. To operate in Rifles Bliz, we closed the

Svitan border. and we surrounded those three communtties that [just mentioned
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Q. And what was the--

Al And--

Q. I'm sorry. Go ahead, sir.
A

And the intent was to search homes. And we searched nearly or just over 8,000

Q And what is the interrelationship between the Al Qaim detention facility and
Operation Rifles Blitz?

Al Well. first of all, there are a couple of different detention facilities. FOB Tiger
had its own detention facility, and there was a temporary detention facility that was set up
specifically for Rifles Blitz. And that was set up at a train station--and I believe it was a train
station--somewhere to the west of FOB Tiger. And it was set up, as I said, specifically for
detainees that we would take in as a result of our searches in Rifles Blitz.

Q. And where were you physically located in relationship to the Al Qaim detention
facility? You know, how far were you from the detention facility? |

A From the detention facility that was set up for Rifles Blitz, I was not more than 10
or 12 kilometers 1o the east. [ was located right at FOB Tiger.

Q. Sir, when did you first find out about the death of Major General Mowhosh?

A 1 first found out from--I can't remember who told me, exactly, but [ was at FOB

Ticer. and they had brought his body to FOB Tiger, and that's when [ first found out about it.

Q. And how did they transport the body to FOB Tiger? Do you recall?
A As | recall. it was--naturally, it was in a body bag. It was in the back of a cargo

HMMW\N | believe.
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Q. And. sir, upon learning of the death of Major General Mowhosh, what. if
anvthing, did you do regarding initiating an investigation into the death?

A. [ immediately called Major Keliswarin, the commander of the 82d, and he then
dispatched a 15-06 officer.

Q. Okav. And. sir, I hate to go backward, but sometimes [ forget things. Who was
Major General Mowhosh?

A. Major General Mowhosh was a civilian. He wasn't a major general; he was a
civilian that lived in the Al Qaim area, region. And I don't remember exactly which city he was
from, but it was suspected that he had a pretty close relationship with the criminal element that
was operating in that area and that he and/or his sons were involved in criminal activity which [

spoke of before.

Q. And had you been regularly briefed about his activities?
Al Pardon me?
Q. Had you--I mean, you knew who he was. You had been regularly briefed about

his acuvities?

A. I won't say about his activities, specifically him; but on the group of cells that
were working in the area.

Q. Okay. Now, you mentioned that he wasn't really a general, and we keep referring

to him as General Mowhosh. Can you please tell us how that--you know, that rank was provided

to him?

A. Yeah, my understanding is that--and this was told to me I"rom-‘t'hm
; -

he was a major general in the army, in the Iraqi anmy, that he had commanded, quote, one of the
golden divisions in the south, that he had a great deal of influence, and that--and, basically, |

don't know what--vou know, I never heard of, you know, why they kept referring to him as
: e S
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“NMajor General Mowhosh." But that kind of stuck with him. [ guess because 1t was casier (0 sav
thay just "Mowhosh."

Q. Okay. All right, so, sir, let's get back to when the imvestigation was initiated.
When you--after contacting Major General's wife, you said a 15-0 mvestigation was conducted;
1s that correct?

A. That's correct.

Q. Okay. At the conclusion of that investigation, what information was provided to
you as the regimental commander to make a determination as to what cause of action should be
taken. if any, against the soldiers that were allegedly involved?

A. Well, the recommendation at the conclusion of that was that the people mvolved
should be suspended from their duties. And that was done. And then there were letters of
reprimand that were prepared by the CG because he is the general court-martial convening
authority. And that was the action that we took. There were--I can't remember if there were
three or four letters of reprimand that were issued.

Q. And prior to--

A. And--
Q. Go ahead, sir. I'm sorry. Please finish.
A. And I'm trying to remember now if--and I went back to General Swanick and told

him basically that there were extenuating circumstances that were under imvestigation--or no,
that were not under investigation at the time, but had a great deal to do with the death of General
Mowhosh, and 1 necded to inform General Swanick of that so that he could better understand my
position as far as the use of these intel people in the ongoing operations.

Q. At the conclusion of the 15-6 investigation and based on your recommendations,

am | correct that letters of reprimand werce issued to Mr. Welshofer, Major Voss, and

M Wallhiams: s that correct”?
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A Yeah. I believe those were the three.
Q. To the best of your recollection, the letter of reprimand to Chief Williams was

rescinded; 1s that correct?

A. Yes.
Q. Was that based on your recommendation to General Swanick?
Al Yes. that was based on my recommendation because, as I said, in all the letters of

reprimand, it was--I'm not sure that the investigating officer really took into account the
I,

then as the recommendation came down, the letters of reprimand came down, I went to--

CDC: Sir, one second, please. Sir, [ need you to ask you to pause one second. They're
switching tapes.

Q. Go ahead, sir.

A. Basically said to him that the letter of reprimand--or the 15-6 showed that
Mr. Williams was present, but, I mean, he, in my estimation, had nothing to do with the physical
death of Mowhosh, and I believed that he should not be reprimanded.

Q. And, sir, also, you made a recommendation that Major Voss--her letter of
reprimand should be also disposed of. Is that correct?

Al Right.

Q. Okay. But in that instance, Major General Swanick disagreed with you and
opposed her letter of reprimand locally. Is that correct?

A. That's correct.

Q. Okay. Sir, do you recall reviewing the rebuttal to the letter of reprimand
completed by Major Voss?

A Yes.

Q. (o ahead, sir, please.
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A, I reviewed the rebuttals for all three.
Q. Okay.
AL For--or at least I know for Voss and Rosifer. I'm not sure if [ ever saw onc for

Williams or if he wrote one.
Q. Now, sir, based on your--and I realize you don't have this in front of vou, and I'm

going to show a copy now and ask that--your indulgence, sir.

CDC: Has the IO been provided a copy of any of this last night?
[O: No.
CDC: Okay.

WITNESS: I'm sory. You're showing what?

CDC: No, that's okay, sir. I wasn't--I was talking to one of the other people n the room.
I'm going to show the investigating officer a copy of Major Voss's rebuttal to the letier of
reprimand. And we will at some point move this into evidence.

[further questions by the civilian defense counsel:]

Q. Do you recall--you said you recalled reading that rebuttal?
A. Yes, but I really don't remember much of anything from that.
Q. Okay. Do you recall whether or not, based upon reading her rebuttal, if you had

anv question in your mind as to whether or not Major Voss knew of the technique that Chief
Welshofer was using about putting people in sleeping bags as an interrogation technique?

A. To the best of my recollection, I don't--I do not believe she had knowledge of
those techniques.

Q. Okav. And, sir, I'm not trying to trip you up because [ realize you don't have the
letter of reprimand in front of you, but would it surprise you if [ told you that in her rebutial 1o

the letter of reprimand she said that she thought the use of the sleeping bag was an authonzed

techmque?
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A No. that would not surprise me.

Q. And, sir, you also--

A And--

Q. Go ahead, sir, please.

Al Well, I mean, just to shed a little--why that doesn't surprise me is because | don't--

you know, [ didn't know what the authorized techniques were. And I don't know that--1 know
that I never read any documentation, istructions, training, or anything like that that had to do

with authorized techniques of interrogation.

Q. Okay, and we'll get back to that m a minute, sir.
Al Okay.
Q. Now, with regards to Chief Welshofer, do you recall what action General

Swanick took with regards to his letter of reprimand?

A. Chief Welshofer was--I don't remember now if his was locally filed or it was to be
placed n his restricted fiche.

Q. Okay. Now, sir, do you recall reviewing Chief Welshofer's--and, sir, just to
refresh your recollection--and the investigating officer will have it--that was also filed m the
local MPF. Do you recall Chief Welshofer's rebuttal to the letter of reprimand? Do you recall
reading that?

A. Yeah. I--in the part that I recall--1 did read it. I recall something about techniques

of mterrogation, and I recall reading something about Afghanistan.

Q. Okay. Do you recall whether you saw the letter of repri--

A And you can correct me. You've probably got that there. You can tell meifit's in
Clrror.

Q. No. I think you're correct, sir. Do you recall when the letter of reprimand came

back, sceing a notation on the top of it by General Swanick, saving, "Dceath was from
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asphvaiation. | expect better adherence to standards in the future.” Do vou recall readmg that
language by General Swanick?
Al Oh. yes. Now. what I'm trying to remember is when that came back like that.

how does that--when did that--the timing of the autopsy and his return of that letter.

Q. Got 1t.
A. ['m not sure.
Q. Just to sort of help you out, sir, to make it a little bit easier for you, I can tell you

that the decision by General Swanick to impose the letters of reprimand in the local MPF for
Major Voss and Chief Welshofer and, presumably, the decision to not impose a letter of
reprimand on Chief Williams was dated 1 March 2004.

A. Okay.

Q. Now, is it fair to say, then, sir, that upon your review of the 15-6 investigation in
the case and upon General Swanick's review of the 15-6 investigation in this case, that a decision
was made by the general court-martial convening authority to impose local letters of reprimand

on Chief Welshofer and Major Voss and to withdraw the letter of reprimand on Chief Williams?

A. That's correct.

Q. And as far as Chief Williams goes, you concurred in that recommendation: is that
correct?

A. [ did.

Q. Okay. Now, sir, I'm also showing the investigating officer a recommendation for

an award that vou signed on Chief Williams. Do you remember putting him in for an award at

the end of his tour of duty in Iraq?

Al 1 did not--
Q. Not putting him i, but approving.
A --mysell put him n.
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Q Right.
AL I'm certain he was recommended for an award, which I probably signed the

recommendation because, as you know, I'm not the approving authority for--

Q. Sure.

A. --a--

Q Sure.

A --Bronze Star.

Q. And, sir, I'm looking at it. So, let me just give you some dates to help you out.

On 13 January of '04, you recommended approval of a Bronze Star for Chief Williams; is that

correct?
A If that's the date that's on the 348 and ['ve got a signature, then, ves.
Q. Okay.
A But you got to rémember that there were hundreds of awards that I signed.
Q Absolutely. I understand.
A And I didn't read each one.
Q And, sir, just so you know, the only--
A A lot of times I didn't even pick up on every name that was in front of me.
Q Sure. Sure. Would it surprise you to know that part of the language used in

making the recommendation for the Bronze Star for Chief Williams included the time durmyg
Rifles Blitz and his activities during Rifles Blitz?

A No, that would not surprisc me.

CDC: Your indulgence, sir.

WITNIESS: Pardon me?

CDHC One second, sir.

[pause]
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CDC: All right. sir. 1 just have a few more questions for vou. and vou're. unfortunately.
comng 1o be tag-tcamed by a number of other lawyers today. [ apologize for that, but simee we're
doing this in a joint operation, you're going to hear from lots of other lawyers.

[further questions by the civilian defense counsel:]

Q. Sir, did vou personally ever witness Chief Welshofer interrogating detainees?
A. Yes.
Q. Did you ever witness hi using either a wall locker or a sleeping bag or anything

like that as a means of interrogation?
Al [ did not.
Q. Okay. Did you ever witness-- or did you witness—

A. 1 did not.

Q. Were you present at the Al Qaim detention facility_
1

A. No.

Q. Okay. Did you witness the general leave an interrogation at any point--you know.
would walk past you after having been interrogated by-A personnel? 1f you
recall, sir.

A. I may have. I've seen some people come out of being questioned. But, one, I

don’t know who was questioning them.

Q. Okay.

A And, two. [ don't know who they were.

Q) Okay.

A i mean. | wouldn't know General Mowhosh from you.

CHOC We ook a little different, but Tunderstand the analogy. sir
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All right. sir. that's all the questions that [ have for you.
Captain Mclito?
DC (CPT MELITO): Holdona second. sir.
CDC: Okay, if you'll just hold on. Like I said, there's a couple other lawyers here that
may have some questions for you.
WITNESS: Okay.
[pause]
DC (CPT MELITO): Idon't have any questions, Captain Ayers, nght now.
DC (CPT BUNCH): 1don't have any questions either at this time.
10: Identify yourself first.
TC:  Sir, this is Major Dolan. Can you hear me okay?
WITNESS: Yes.
CROSS-EXAMINATION
Questions by the trial counsel:
Q. When you witnessed someone leaving an interrogation room--whe did you see

leaving the interrogation room?

A. Well, in fact, I don't know for sure that they came from the interrogation roon. |
saw people being walked back to their cage. T ’f”

Q. Did it appear one of them was being--

A. And I'm assuming--I guess 1 was just assuming that they had come from bemg

mterrogated, but I don't know that for sure.
Q. Did 1t appear that military personnel were aiding a detaince back 10 his cell”
A. Ves. There were always military people accompanying moving pcople back (o

their cells or to their cage.
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Q. This person you saw being led back to his cage. how much do vou think he
werghed”

A Oh--well, I mean, there were some that were thin as rails, and then there were
some that were grossly overweight.

Q. Do vou recall seeing a grossly-overweight man being led back to his cell after
leaving what may have been an interrogation room?

A [ did sec a person being led back, a grossly-overweight man that was being led
back to the cage, but I don't know where he was coming from. I don't know if he had just, you
know. been brought to the camp or where exactly he was coming from.

Q. Did vou say anything to this group of people?

Al Did I say anything?
Q. Yes, sir.
A No. Idid not say <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>